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to file suit, and the actions he/she be-
lieves necessary to obtain compliance
with the contract provisions of the
Order without contested litigation, and
by offering the contractor and any
other respondent a reasonable oppor-
tunity for conference and conciliation,
in an effort to obtain such compliance
without contested litigation.

(5) As used in the regulations in this
Part, the Attorney General shall mean
the Attorney General, the Assistant
Attorney General for Civil Rights, or
any other person authorized by regula-
tions or practice to act for the Attor-
ney General with respect to the en-
forcement of equal employment oppor-
tunity laws, orders and regulations
generally, or in a particular matter or
case.

(6) The Deputy Assistant Secretary
or his/her designee, and representatives
of the Attorney General may consult
from time to time to determine what
investigations should be conducted to
determine whether contractors or
groups of contractors or other persons
may be engaged in patterns or prac-
tices in violation of the Executive
Order or these regulations, or of resist-
ance to or interference with the full en-
joyment of any of the rights secured by
them, warranting judicial proceedings.

(d) Initiation of lawsuits by the Attor-
ney General without referral from the
Deputy Assistant Secretary. In addition
to initiating lawsuits upon referral
under this section, the Attorney Gen-
eral may, subject to approval by the
Deputy Assistant Secretary, initiate
independent investigations of contrac-
tors which he/she has reason to believe
may be in violation of the Order or the
rules and regulations issued pursuant
thereto. If, upon completion of such an
investigation, the Attorney General de-
termines that the contractor has in
fact violated the Order or the rules and
regulations issued thereunder, he/she
shall make reasonable efforts to secure
compliance with the contract provi-
sions of the Order. He/she may do so by
providing the contractor and any other
respondent with reasonable notice of
the Department of Justice’s findings,
its intent to file suit, and the actions
that the Attorney General believes are
necessary to obtain compliance with
the contract provisions of the Order

without contested litigation, and by of-
fering the contractor and any other re-
spondent a reasonable opportunity for
conference and conciliation in an effort
to obtain such compliance without con-
tested litigation. If these efforts are
unsuccessful, the Attorney General
may, upon approval by the Deputy As-
sistant Secretary, bring a civil action
in the appropriate district court of the
United States requesting a temporary
restraining order, preliminary or per-
manent injunction, and an order for
such additional sanctions or equitable
relief, including back pay, deemed nec-
essary or appropriate to ensure the full
enjoyment of the rights secured by the
Order or any of the above in this para-
graph (d).

(e) To the extent applicable, this sec-
tion and part 60–30 of this chapter shall
govern proceedings resulting from any
Deputy Assistant Secretary’s deter-
minations under § 60–2.2(b) of this chap-
ter.

[62 FR 44190, Aug. 19, 1997, as amended at 62
FR 66971, Dec. 22, 1997]

§ 60–1.27 Sanctions.
(a) General. The sanctions described

in subsections (1), (5), and (6) of section
209(a) of the Order may be exercised
only by or with the approval of the
Deputy Assistant Secretary. Referral
of any matter arising under the Order
to the Department of Justice or to the
Equal Employment Opportunity Com-
mission shall be made by the Deputy
Assistant Secretary.

(b) Debarment. A contractor may be
debarred from receiving future con-
tracts or modifications or extensions of
existing contracts, subject to rein-
statement pursuant to § 60–1.31, for any
violation of Executive Order 11246 or
the implementing rules, regulations
and orders of the Secretary of Labor.
Debarment may be imposed for an in-
definite term or for a fixed minimum
period of at least six months.

[62 FR 44191, Aug. 19, 1997]

§ 60–1.28 Show cause notices.
When the Deputy Assistant Sec-

retary has reasonable cause to believe
that a contractor has violated the
equal opportunity clause he may issue
a notice requiring the contractor to
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show cause, within 30 days, why moni-
toring, enforcement proceedings or
other appropriate action to ensure
compliance should not be instituted.

[43 FR 49240, Oct. 20, 1978, as amended at 62
FR 66971, Dec. 22, 1997]

§ 60–1.29 Preaward notices.
(a) Preaward compliance reviews. Upon

the request of the Deputy Assistant
Secretary, agencies shall not enter into
contracts or approve the entry into
contracts or subcontracts with any bid-
der, prospective prime contractor, or
proposed subcontractor named by the
Deputy Assistant Secretary until a
preaward compliance review has been
conducted and the Deputy Assistant
Secretary or his designee has approved
a determination that the bidder, pro-
spective prime contractor or proposed
subcontractor will be able to comply
with the provisions of the equal oppor-
tunity clause.

(b) Other special preaward procedures.
Upon the request of the Deputy Assist-
ant Secretary, agencies shall not enter
into contracts or approve the entry
into subcontracts with any bidder; pro-
spective prime contractor or proposed
subcontractor specified by the Deputy
Assistant Secretary until the agency
has complied with the directions con-
tained in the request.

[43 FR 49240, Oct. 20, 1978, as amended at 62
FR 66971, Dec. 22, 1997]

§ 60–1.30 Notification of agencies.
The Deputy Assistant Secretary shall

ensure that the heads of all agencies
are notified of any debarment taken
against any contractor.

[62 FR 44191, Aug. 19, 1997]

§ 60–1.31 Reinstatement of ineligible
contractors.

A contractor debarred from further
contracts for an indefinite period under
the Order may request reinstatement
in a letter filed with the Deputy Assist-
ant Secretary at any time after the ef-
fective date of the debarment. A con-
tractor debarred for a fixed period may
request reinstatement in a letter filed
with the Deputy Assistant Secretary 30
days prior to the expiration of the fixed
debarment period, or at any time
thereafter. The filing of a reinstate-

ment request 30 days before a fixed de-
barment period ends will not result in
early reinstatement. In connection
with the reinstatement proceedings, all
debarred contractors shall be required
to show that they have established and
will carry out employment policies and
practices in compliance with the Order
and implementing regulations. Before
reaching a decision, the Deputy Assist-
ant Secretary may conduct a compli-
ance evaluation of the contractor and
may require the contractor to supply
additional information regarding the
request for reinstatement. The Deputy
Assistant Secretary shall issue a writ-
ten decision on the request.

[62 FR 44192, Aug. 19, 1997]

§ 60–1.32 Intimidation and inter-
ference.

(a) The contractor, subcontractor or
applicant shall not harass, intimidate,
threaten, coerce, or discriminate
against any individual because the in-
dividual has engaged in or may engage
in any of the following activities:

(1) Filing a complaint;
(2) Assisting or participating in any

manner in an investigation, compli-
ance evaluation, hearing, or any other
activity related to the administration
of the Order or any other Federal, state
or local law requiring equal oppor-
tunity;

(3) Opposing any act or practice made
unlawful by the Order or any other
Federal, state or local law requiring
equal opportunity; or

(4) Exercising any other right pro-
tected by the Order.

(b) The contractor, subcontractor or
applicant shall ensure that all persons
under its control do not engage in such
harassment, intimidation, threats, co-
ercion or discrimination. The sanctions
and penalties contained in this part
may be exercised by OFCCP against
any contractor, subcontractor or appli-
cant who violates this obligation.

[62 FR 44192, Aug. 19, 1997]

§ 60–1.33 Conciliation agreements.
(a) If a compliance review, complaint

investigation or other review by
OFCCP or its representative indicates
a material violation of the equal oppor-
tunity clause, and (1) if the contractor,
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